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The request filed on 10/30/2009 for a Request for Continuing Examination (RCE) 
under 37 CFR 1 .1 14 is acceptable and an RCE has been established. Any previous 
finality is hereby withdrawn and a new action on the merits follows. Any newly- 
submitted claims have been added. An action on the RCE follows. 

The status of the claims is as follows: 

Claims 1-19, 31, and 34 have been cancelled; 

Claims 24, 26, and 29 have been withdrawn from consideration; and 

Claims 20-23, 25, 27, 28, 30, 32, 33, 35-41 (41 newly added) are herein 

addressed below. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 20-23, 25, 27, 28, 30, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scott (2,172,091) in view of Royce et al. (4,233,780). As shown 
below, Schott ('091) discloses a plastic/rubber seal having tapered shoulders, a sealing 
lip, and a base having a trapezoidal solid base. 
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All of the elements of the instant invention are discussed and shown in figure 5 
above except providing the seal to have a shore hardness between 40 and 60. Royce 
et al. (4,233,780) disclose a seal having a shore hardness of 45 (column 2, line 21). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
provide the seal of Scott ('091) with a shore hardness of 45 as taught by Royce et al. 
(4,233,780) since the shore hardness of seals are well known and would have been a 
matter of design choice. Furthermore, the seal of Scott ('091) would operate equally as 
well with a shore hardness of 45. 



Claims 33 and 35-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Scott (2,172,091) in view of Kennedy (5,584,143). All of the elements of the 
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instant invention are discussed in detail above except providing the seal to be mounted 
on an edge of a double pane glass panel. Kennedy ( £ 143) discloses a double panel 
glass panel assembly having a seal attached to an end of the panel. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
seal of Scott ("091) to be used on a double pane glass assembly as taught by Kennedy 
('143) since a double pane glass assembly allows one to see through the panel and still 
seal the periphery about the glass pane assembly. 

The applicant's arguments have been considered but all are not deemed 
persuasive. With respect to the applicant's arguments that Scott fails to recite the 
flexible portions having a shore A hardness between 40-60, the Examiner agrees. But, 
as clearly discussed in the 35 U.S.C 103 above, Royce et al. disclose a sealing portion 
having a hardness between 40-60. Furthermore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide the seal of Scott with a 
hardness between 40-60 since it is well known to form weather seals with different 
hardness's bases on experimental and scientific data and desirability, as well as the 
environment. There is nothing novel about forming a weather-strip having a Shore A 
hardness between 40-60. 

With respect to claim 33, the applicant again argues the references individually 
and not the combination thereof. When the weather-strip of Scott is inserted between 
two panes of glass, the trapezoidal shape (being wider than the opening) would be 
compressed and provide friction between the two panes thereby holding the seal in a 
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fixed position between the two panes of glass. To provide a weather-strip between two 
panes of glass and/or provide two panes of glass with a trapezoidal shape weather-strip 
at the end of the two panes of glass would have been obvious to one of ordinary skill in 
the art at the time of the invention. One would easily look to Scott and Kennedy to 
provide a trapezoidal shaped weather-strip at the ends of and in between two panels of 
glass. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Redman whose telephone number is 571-272- 
6835. The examiner can normally be reached on M-TH from 8 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Mitchell, can be reached on 571-272-7069. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/Jerry Redman/ 

Primary Examiner, Art Unit 3634 



